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in the absence of all law and these things you indicate
by the words human experience, sound sense, right
reason, conscience, equity, and justice; now are these
existing things really different things, or one thing
expressed by the union of all these different words?

Ans. You are pushing us into rather more exact
definitions of words than is usual.

Ques. Do you mean that you cannot define more
precisely the language you employ?

Ans. No, we do not mean that exactly; the terms
we have employed may be said to indicate the
various sources of law.

Ques. The judge then finds in those sources of law
a rule by which he may decide the case, and when he
finds it he is bound to apply it. Is that what you
mean, and is this process the exercise by the judge
of what you call his arbitrium?

Ans. That is quite true.

Ques. Now, when any future similar case comes be-
fore the judge is he not bound to apply the same rule ?

Ans. Certainly he is.

Ques. And why?

Ans. For the reason that the rule has now become,
by his decision, the law.

Ques. Was anything added to or taken from the
rule by the judge when he applied it in the decision
of the case, or was he under any greater or other
obligation to apply it in the decision of the second
case,than in that of the first?

Ans. We admit that there was nothing added to
or taken from the rule and that the obligation of the
judge was the same.